APPROVED / REVISED
MINUTES
INLAND WETLANDS BOARD MEETING

October 9, 2007 Present: Michael Autuori
Joseph Fossi
Nelson Gelfman
John Katz, Vice Chair
James McChesney
Rebecca Mucchetti, Chairman
Walter Slavin
Patrick Walsh
Lillian Willis

Also Present: Betty Brosius, Inland Wetlands Agent
Linda Caponetti, Recording Secretary

A Show Cause Hearing was held at 7 p.m., prioh&RIlanning and Zoning Commission
meeting, which was held prior to the Inland WetkBsdard meeting.

At 9:01 p.m. Chairman Mucchetti called the reguldand Wetlands Board meeting to
order, beginning with the “Pending Items.”

Show Cause Hearing (7:02 p.m. to 7:38 p.m.):
CEASE & DESIST AND ORDER TO SHOW CAUSE
Violation of Wetlands Permit #2007-115-WV

80 & 90 Spring Valley Road

Owners: Richard C. Szentkuti and Cynthia M. Szetmtku

Agent Brosiusexplained that a Cease & Desist was issued becdaseetlands
violation, observed when the Wetlands Inspectome®@ Pardee, went out to the site
in response to a development application from owRehard Szentkuti. The
property was originally 90 Spring Valley Rd., bhat lot was divided and the
property now consists of two lots at 80 and 90 1®8pkalley Rd.

The observation of Ms. Pardee was that the sitebbad substantially disturbed, and
the disturbance was in violation of the wetlandsrpethat had been issued for 90
Spring Valley Rd. and also the building permit whigas applied for at 80 Spring
Valley Rd. She issued a violation, after which Meenkuti began erosion control
measures. Engineer John McCoy of JFM Engineerihg, applied for the original
wetlands permit for the previous owner but washmad by new owner Richard
Szenkuti until after the violation had occurred svibought in to supervise the
stabilization of the site. Work then proceeded atugh quicker pace, but, there was
substantial disturbance to almost the entire ptgptdre Agent said. She stressed the
need for restoration and a mitigation plan, antestéhat all work should have



ceased, except for that connected with the staliitia of the site with hydro-seeding
and erosion control measures.

Chairman Mucchetti noted 1) the order to Cease and Desist, dated3®c2) a
project status report from Mr. McCoy, dated O&f, 3) a copy of the Resolution of
Approval, which had been granted for the propeartyune 2007, and 4) a copy of
Section 13 of the wetlands regulations, which spalit the Commission’s ability to
enforce the Wetlands Regulations.

The Chairman described her own observations updkingethe site, and asked the
Commission if they had also had a chance to walk it

The Agentsaid that the Show Cause was scheduled to errablaitider to explain
his position.

Mr. Katz asked if the violation applied to the foundatidrire house. The Agent
said that the foundation is not a wetlands violgteven though is had been
determined that there was no building permit andaming permit issued. The
citation, however, is only for the wetlands disambe along the driveway of the lot
where the foundation is being applied for, anddisturbance on the lot to the north
where the previous wetlands permit was issued.

Mr. McChesney wanted to see maps that would show what had hgenoeed and
what exists now.

Mr. McCoy, who had designed the original division of thegemdy and the wetlands
plan for the north parcel, distributed maps ofgihaiminary restoration plan. He
stated his intention to “fast track” the projed,tbat the wetlands, especially, could
be restored before the end of the year, includlagtmgs.

Mr. McCoy said that he had been out to the site about a agekThe disturbances
were ceased. He saw the beginnings of some ssilagr control measures, he added.
Pointing to the map, he identified swaths of cleguat the site, where most of the
vegetation is gone, including a portion of the aetl, which he is advising the owner
to restore. There is also a portion of the uplagtavben the two wetlands which is
disturbed. The cleared areas are raked, and thgostare gone, and the boulders are
gone. There’s a dirt swale running to the peakefravine, which was installed for
sediment and erosion control measures. Thereas@silt fence installed every 75’
up the hill, and some at the foot of the hill. e itch, they have installed stone
check dams rather than filling it in. This waywidl divert some of the water away
from the wetlands and into the ravine. Until theaais stabilized, that is a benefit, to
prevent erosion. Ultimately, he will suggest ttred titch be filled. The erosion
controls have been staked, except for one smaill &eesaid.

Mr. McCoy went on to say that, as of that mornialgout 60% - 70% of the site is
hydro-seeded. The idea is to get some vegetatmwigg on the hillside, he said,



“since the soils are susceptible to erosion asdaipretty big area.” Ultimately, he
may be removing some of this vegetation to put arenwetland specific vegetation.

There is still potential along the driveway for centrated flows, which would end
up out on Spring Valley Rd., so they will be cortcating on that area now, with
additional silt fencing. They constructed two seelitation basins.

He detailed a preliminary planting plan which hé apil scientist, Mary Jaehnig, had
created, again stating that he hoped to be algettthe area stabilized as soon as
possible, to “catch the season.” If he misseddipabrtunity, he didn’t feel much
restoration work would be accomplished on thelsat®re spring.

The Chairman asked if the wetlands markings had been removetibgnvhom.

Mr. McCoy said that he had not removed them, nor did hé tiat the prior owner
had.

Mr. Szenkuti was asked if he had removed the markings, andiddlsat they had

not seen all of the markings. He stated that soinieeowetlands had not been
marked. He also said that they had been given gsromi to go into the buffer area on
parcel 90, but, that the contractor “got a lithe aggressive” in cutting when asked to
cut around that area and also the front bank. Menkuti stated that they encountered
a problem with the wetlands coming up to the lefe ©f the property when he
attempted to have the old overhead power linekahdrea removed. The utility
companies refused to attempt it until some of tked that were leaning on the lines
and toppled over on each other were removed. Ogaiaahe cutting went too far,

he said.

Mr. Szenkuti admitted that they had “unfortunately” intrudetbithe wetlands and
the buffer. They are taking all the steps theytcamove as aggressively as possible
to correct the situation, he said, and asked ®Bbard’s cooperation.

Mr. McChesney asked Mr. McCoy if he thought that his restoratpen for the
northern side would be effective in controlling flev going down to the small
watercourse.

Mr. McCoy said that this secondary drainage area and thefined area it drains
into will provide the water storage they need. Thay create pockets, or
depressions, which will store the water that wiktetually re-establish the wetlands.

Mr. Katz asked if Mr. McCoy was working in conjunction wgbil scientist, Mary
Jaehnig. Mr. McCoy said that he was. He then asket the Board is specifically
being asked to do or approve.

The Chairman said that Section 13 of the Wetlands Regulatidfesthem many
options.



There was some discussion regarding what feesivwg@sed, and what fees were
paid.

Mr. Walsh said that it is very important to distinguish beé# the two lots. It
seemed to him that a building permit had been aedgbr on parcel B, but it seemed
that the bulk of the clear-cutting was on the otbgrparcel A. Mr. Szenkuti
attempted to explain.

Agent Brosiusasked Mr. Szenkuti if he was aware that a wetlgsimit had been
issued for parcel A when he purchased the propgesdi®d also if he was in possession
of the site map which delineated the wetlands. i@ that he was. She asked if it
were true that he had diverted the water flow ftbennortheast corner of the map
toward the ravine. After persistent questioninghmy Agent, Mr. Szenkuti finally
admitted that they made a swale through that die@a Agent asked him when that
was done, in relation to when he was informed tiiate were violations on the other
part of the property. He said that was done bedag®ne even came to the property.

The Agentdirected the Board to Sec. 13 of the regulatiangd, explained the

options. These included suspending or revoking#renit that had been issued. Mr.
Walsh asked what the time frame was. The Agenttbaidthey had 10 days to make
their decision. They could continue the Cease aesidDorder, revise it, or lift it. She
suggested that the Board include this site on #irwalk schedule, and review the
mitigation plan in reference to the property itdmfore rendering the decisions at the
following meeting.

Mr. Katz suggested that the Board was actually dealing twithlots now, although
the original permit was granted for one lot.

The Board agreed that no further work would be permittedtansite, except that
which is necessary to stabilize the site.

Mr. McChesney referenced the fact that Mr. McCoy'’s site plan wesiminary, and
asked that he furnish a more complete and up-te{olah at the next meeting. One
thing that does need to be on the plan beforedheired sign off by the Zoning
Enforcement Officer and the Wetlands Inspectatthas the erosion and
sedimentation controls be shown on the plan, thenAgdded.

Mr. Walsh asked the engineer if he was satisfied that teestheck dams will be
sufficient to stop the flow from any severe weatted prevent further erosion on the
ravine. Mr. McCoy said he was not. The ravine iscgptible now, he said, and, with
any additional flow added, it is likely to be maesceptible. However, he felt that all
the debris in the ravine would slow the water dowhich is preferable to letting it
cascade down the hillside.



The Chairman asked if one of the options open to the Boardtwasvoke the
permit for the Summary Ruling application while tieenediation plans were
developed, and then add the remediation as pé#negflan.

The Agentsaid that this is very complicated, because tlgnal permit was for
minor disturbance in the URA in connection with #eptic system on parcel A. If the
Board revokes that permit and then subsequentlyoapp the remediation plan, they
may actually be approving a permit for the secand3he suggested they wait until
the plan for parcel A comes in for the buildingtleé house, and then take another
look at it with an eye toward whether or not itiscompliance with the remediation
plan.

After a few more questions from the Board, the Agend that she would like to
review the matter with counsel to make sure they tire proceeding in the
appropriate manner.

The Chairman noted that penalties can be levied, with finesaifmore than $1,000
for each violation.

A site walk was scheduled for October 14, 2007, thedtem was added to the
agenda for October 16, 2007.

PENDING ITEMS

1. #2007-074-SRSummary Ruling application for disturbance in uplaaview area
for construction of in-ground pool and house additbn property located dtWeir
Farm Lane in the RAA zoneOwners/Appls.: Bruce J. and Nicole Doyle Walker.
Auth. Agent: Douglas MacMillan, AlA65-day action period ends 8/23/2007.
Received 6/19/2007, walked July 1, 2007, table®®@(® for additional information.
Granted 65-day extension for action received 7/@@r2 Extension ends 10/27/2007.
Acknowledge withdrawal.

Dr. Autuori motioned, seconded by Mrs. Willis, to acknowletlye authorized
agent’s withdrawal of the application. The motmassed, 9-0.

NEW ITEMS

2. #2007-114-SRSummary Ruling application to excavate and gradangpreview
area and wetlands in conjunction with replacingldpei with new expanded bridge on
property located &45 Ridgebury Road(aka Dlhy Court) in the RAAA zone.
Owner: Town of Ridgefield. Appl.: Edward Tyrre@i5-day action period ends
12/13/2007. For receipt and schedule walk.

Chairman Mucchetti noted that this application was reviewed a fewyago, it
was withdrawn, and now it is back with additiondbrmation to address the
previous concerns of the Board.



3.

Mr. Katz motioned, seconded by Mr. Slavin, to acknowledgeipt of the
application, and to schedule a site walk for Octdlyke 2007, as suggested by
Chairman Mucchetti. The motion passed, 9-0.

#2007-118-SRSummary Ruling application for activities withimet upland review
area in conjunction with new single family residemonstruction on 1.247+ acres of
land located at15 Golf Lane.Owner/Appl.: Bruce Meier. Auth. Agent: Frank G.
Fowler Ill, PE, LS For receipt and schedule walk

Dr. Autuori motioned, seconded by Mr. Fossi, to acknowledgeipt of the
application and to schedule a site walk for OctdbBkr2007, as suggested by
Chairman Mucchetti. The motion passed, 9-0.

BOARD WALKS
The following new site walks were scheduled fordberr 14, 2007, as noted above:

#2007-114-SRSummary Ruling45 Ridgebury Road,Town of Ridgefield
#2007-118-SRSummary Rulind.15 Golf Lane,Meier

The following site walk was scheduled for Octobéy 2007 as a result of the Show
Cause Hearing:

#2007-115-WV: Wetlands Violations &80 and 90 Spring Valley RoadSzenkuti

The following site walk was noted as previouslyestiied for October 14, 2007

#2007-111-SRSummary Ruling6 Limekiln Road, Sandolo

REQUESTS FOR BOND RELEASES/REDUCTION

#9993-SR:request for release of $7,500.00 balance on bostk@dor bridge
construction aR93B Old Branchville Road. Owner: Ronald Paltauf.

Chairman Mucchetti asked Agent Brosius to explain the bond releageast, and
Agent Aimee Pardee’s letter to the Board. The Agard that the Town Engineer
had reviewed the applicant’s engineer’s reporthenstatus of the bridge
construction and noted a list of unfinished woihe Town Engineer recommends
no release of the bond until the work is finish&y. consensus, the Board agreed.

CORRESPONDENCE
Chairman Mucchetti noted the following correspondeice:

Announcement and invitation for an Environmentair&a to be held at the Leir
Foundation on Friday, Novembet®2sponsored by the Ridgefield Clergy Assoc. and
the Ridgefield Action Committee for the Environment

Article about the decline of sugar maples and symgaluction resulting from the
affects of global warming.

MINUTES
There were no minutes to approve.



Hearing no further discussion, the Chairman adjeditihe meeting at 9:05 p.m.

Respectfully submitted,

Linda Caponetti
Recording Secretary



APPROVED / REVISED
MINUTES
PLANNING AND ZONING COMMISSION MEETING

October 9, 2007 Present: Michael Autuori
Joseph Fossi
Nelson Gelfman
John Katz, Vice Chair
James McChesney
Rebecca Mucchetti, Chairman
Walter Slavin
Patrick Walsh
Lillian Willis

Also Present: Betty Brosius, Director of Planning
Linda Caponetti, Recording Secretary
Francis Collins, Esq., Commission Counsel (femit#1)
Thomas Beecher, Esqg., Commission Counsel (for ##)

An Inland Wetlands Board Show Cause Hearing was iebr to the meeting.
At 7:39 p.m., Chairman Mucchetti called the meetmgrder.
PENDING ITEMS

1. #2007-042-REZ-A[Submitted prior to 5/1/2007, adoption of new zunregulations]
(1) Petition to amend the text of the zoning retjafes of the Town of Ridgefield to
revise certain sections of the Housing Opportubistrict (HOD) regulations, to
permit residential development under Sec. 8-30p®{Connecticut General Statutes,
and related amendment to the Comprehensive Towna?ld (2) petition to change
the zoning map of the Town of Ridgefield from CD®HOD and related amendment
to the Comprehensive Town Plan, for 153+ acresuud located a616 Bennett's
Farm Road. Owner: Eureka V, LLC. Appl./Auth. Agent: J. Caddgaly, Esq.
Received 5/1/2007. Public hearing commenced 7/00/20ntinued to 9/4/2007and
continued to 9/18/2007. (5 days to set public heaplus 21 days to continue public
hearing to 9/4/2007 plus 14 days to continue pulbdaring to 9/18/2007 =40 days of
65 day extension used). Public hearing closed 20@/. Discussion held
9/25/2007.10/2/2007 next discussion date set f8/2007. 65- day action period
ends 11/22/2007. For discussion

[Note: The Commission reviewed this item in thegance of its legal counsel from
7:39 until 9:00 p.m., then discussed the remaiamggnda items after counsel left the
meeting. The Commission then adjourned temporaiilyje the Inland Wetlands
Board meeting was held, and returned to this iteh@6 p.m. for continued work
session, following of the completion of the Inlanektlands Board meeting.]



The Chairman confirmed that Mr. McChesney had familiarized hethsvith all the
prior discussions, listened to the tapes, and wa®wulate and ready to comment on
the item.

Attorney Fran Collins reminded the Commission that Statute 8-30g (gjestthat,
on appeal, the burden is on the Commission to:

1)

2)

3)

Show the reasons cited for their decision, steddy sufficient evidence in
the record. The Commission must also prove thdt sufficient evidence is
the basis for their decision, and that the decigarecessary to protect
substantial public interest in health, safety, theo matters which the
Commission can legally consider.

Prove that such public interest clearly outwsitie need for affordable
housing.

Show that the public interest can not be pretébly reasonable changes to
the affordable housing development.

If these conditions aren’t satisfied, the court timespower to revise, modify or
remand the Commission’s decision, he said.

He then proceeded to offer answers to questionshwiere raised earlier, (based on
his discussions with Attorney Beecher.)

1)

2)

3)

4)

5)

6)

7)

If the proposed HOD regulation was modified a®aerlay zone and left the
underlying zone unchanged, would it be subjechéostatutory rules for the
petition submitted by the intervener? The opirobeounsel is that it would
not be. The petition was specific to the zone geamnd not the regulations.
Must the zone be changed? Mr. Collins said, ‘hNatessarily.” The overlay
zone has been discussed and is a viable optioov@iay zone text
amendment).

Can the text amendment be modified and approvdu® attorneys feel that it
can.

Can the affordable housing use be changed toesgiécted affordable
housing? The court will have to decide if that aiars “reasonable,” he said,
adding that, if sufficient evidence can be foundhe record which supports
that use, it may be possible.

Does the Plan of Conservation and Developmenhtlaa zone change need
approval if changes are made to the text amendni@ntCollins said, “Not
necessarily.” It is up to the Commission, if it dses to deny them, to present
reasons from the record which support the protaatiche public interest.
On the 22a-19 intervention, do the wetlands legns apply? The attorney’s
answer is, “No.” This is not a wetlands applicatittr. Collins said.

Can all of these three applications be deniettuB-30g because there is no
full site plan application? Their answer is, “No.”



Mr. Collins said that he and Mr. Beecher were available tavanany questions
remaining about the sewering of the site.

Mr. Beecher said that he had explained that the fact thaetieno site plan makes it
impossible for the Commission to use any detaitsuabewering or who will pay for
it as a part of their argumerithe Chairman now understood that that part of the
decision is premature at this point. She thankedBéecher for his clarification of
the issue of sewering.

Mr. Katz had several questions. He asked Attorney Beetltexére not true that
the issue of who pays for any sewering upgradeimvésct not for consideration by
the Commission; that it was for the WPCA to decMe. Beecher said that was
correct. Mr. Katz confirmed with the attorneysttttee Commission need not spend
time discussing what was said (or not said) atldiphearing regarding the funding
stream for the sewering. He continued by askinthgfCommission were to plan on
the HOD overlay zone, does “the record” neededdwige sufficient evidence
referring to the public hearing process or to ahthe discussions about the
application of concern? After some discussion,aswetermined that the record
refers to “the public hearing process and datawlaat gleaned from ...testimony that
occurred” during that specific process.

Dr. Gelfman said most of the evidence relating to the ageicéstl housing being
equal to the corporate district came in precedingip hearings. Could that
information be incorporated into this record, hleesis

The Planner said that the Commission had not requested tleaegding information
be incorporated into the record. She specificalgntioned calculations made by Mr.
Al Garzi, which are not part of this record.

Dr. Gelfman asked if there were not some reference to that prformation.

The Chairman said that there was. Some of the information ttainterveners
submitted and some of the applicant’s previousttabto that information was
reintroduced as part of this record.

Mr. Katz asked if personal knowledge accumulated througinsyef experience on
the Commission could be used as evidence. He ggbifreferred to the assessor’s
statement that age restricted housing can becarte-able equivalent to corporate
development.

Mr. Beecher said that, generally, you want to have your evegetome from your
evidentiary hearing, where the Commission is heggdiiom the applicant and
everyone involved how they feel about the applaratiPertinent information may
even be inserted, he said. Since Commissions tgndally have counsel present at
meetings, they are not held to perfect standardstefore, he did not think that later
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discussions where the Commission fleshes out foenration would be thrown out
in court. It is considered by the court.

Dr. Autuori thought that there was some legal precedent salyaigCommissioner’'s
can use their personal experience in making dewsibhere is some basis for that,
Mr. Beecher said, however he cautioned againseptieg information that hadn’t
come out previously, because the applicant’s atggnvould argue that they had not
had the opportunity to cross examine the commission this information coming
out of the deliberation stage.

Mr. Katz said that it seems that the specifics of what belreviewed positively by a
court (or not) have to do more with an overall déoi an application than with a
modification. He believes that it is in everyonb&st interest to be willing to
compromise. He asked if it is not remarkably difftdo deny a zone change and a
POCD rewrite by citing specifics which are relatedhe health and safety of a
populace. He then proceeded by saying thatdéraal were followed up with an
approval of a zone overlay which would address@bmmission’s concerns and yet
allow the applicant to have a satisfactory econamnicome, would that not make the
denial of the zone change and POCD almost supesiio

Mr. Beecher said that, if Mr. Katz is asking if a flat out dahis problematic from an
appeals standpoint, the answer is, “Yes, it is.t, Buhe is asking if, in the spirit of
achieving something that protects both sides, (aKitz is proposing), the risk of
an appeal is minimized, the attorneys said that tiae’t answer that.

Mr. Walsh said he is not concerned whether or not therebgilhn appeal, saying
that it is probably already written. He is conceladout winning the appeal, he said.
He stated that his understanding of what Mr. Cslaid is that the Commission has
to apply the analyses to all three parts of thdiegmmon. For example : 1) there has to
be sufficient evidence in the record to deny a zurange, 2) that zone change denial
has to be related to public health and safetyporething else which the Commission
can consider, and 3) there have to be no alteestivthat zone change to protect
those interests. Then, this criteria must alsodpdied to the application to modify

the Plan of Conservation and Development, andddekt amendment.

Mr. Walsh felt that Mr. Katz’ approach has merit, he questit whether or not it
would be sustainable on appeal.

Mr. Beecher reluctantly added the warning that there is pemtltrgation pertaining
to this property in the federal courts. That shelurged the Commission to
concentrate on the job at hand.

Dr. Autuori asked what the Commission is actually lookinglate applications, or
one application with three parts.
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The Planner said that there is one application for a zone ghand another for a
text amendment, and a POCD amendment which agpliesth. Technically, this is
actually three applications, she said.

Dr. Autuori asked the attorneys why it would be problematibef Commission
were to deny the zone, but did something that gdhatlegitimate affordable housing
development.

The attorneys repeated what had been said eatarding the need for the
Commission to go through all the criteria of th8@j requirements for each
application, approval or denial.

Dr. Autuori commented that the POCD is more philosophicabkiimre. Would it be
easier to deny what would amount to a request @raage in philosophy for the
future of the Town of Ridgefield, he asked, thawléoy a specific change in
regulation that would allow affordable housing?ask&ed the attorneys what would
be wrong with saying that the Commission does eel that a change to the POCD is
warranted, and that it would be inconsistent wihi philosophy and the direction that
the Commission sees for the Town of Ridgefield, the Commission does
acknowledge the need for affordable housing anttryito “let it happen.”

Mr. Beecher answered, saying that these may all be very yalidts and true
philosophical statements, which can be insertemltime record, but, unfortunately the
problem that “we all struggle with” is that the ®&t@f Connecticut says that an
affordable housing applicant doesn’'t need to haxere change, or the POCD
modified, or the boundaries modified, and can nyeteme in with a site plan
application and come into a zone where residentg} not be allowed. Logic would
say that the Commission could simply deny all thokethese applications and wait
for the applicant to come back with a specific pitn. But, that is not what the law
tells them to do, he said, so the logic goes aaitntindow and they have to deal with
“what the law has forced upon them.”

The Plannersaid that Mr. Katz had asked Mr. Ranelli if heugbt the balancing test
needed to be applied to all three applications,rendnswered that it did.

Mr. Katz asked how the Commission would place itself ippgedy by simply stating
for the record that neither the zone change nochia@ge to the POCD are necessary
to accommodate 8-30g in the CDD zone. He saidthigaapplicant has asked for a
change in the POCD that changes its entire philwsapbent, and does not help
affordable housing. The POCD is already in favoaffdrdable housing. He
wondered why it wouldn’t be possible to simply stdtat neither of those changes
are necessary to accommodate 8-30g, and the Coiromaggproves a set of
provisions which facilitate the construction ofth@ausing.
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Mr. Beecher said that, if the Commission can justify, basedharecord, that what
the applicant has brought in is not going to adgtleng with respect to affordable
housing that’s not already in the POCD, then “yayrhave something there.”

Mr. Katz asked the attorneys how to handle the zone change.

Mr. Collins said that there is enough evidence in the redatthg that this is the
only corporate development zone which is still \@aland, by turning down the zone
change in favor of the overlay zone, the Commissailowing the underlying zone
to remain available for that use should the overiaye never be imposed on it.

He reminded Mr. Katz that the court still requitlkat all the criteria associated with
8-30g be met, warning that, if the Commission didméet what the court thinks is
sufficient evidence in the record for the denidlspuld wind up approving a text
change and losing the other two, because the smutd say it didn’t sustain its
burden of proof. The Commission has to “go throthghdrill” with the 8-30g review
for each of the applications.

Mr. Katz said that the Commission would hope then, thaabse they had
developed a set of provisions imposed on the sieneaoverlay, allowing for
affordable housing, that the applicant would séedhk giving him sufficient ability to
bring in a specific site plan with all the spedtfycthat he said he didn’'t want to pay
for until he had an approval. The Commission wdagdelying on the applicant
being satisfied that this provided him enough opputy to develop the property, and
that he would not then appeal the other two denials

Mr. Collins said that’s possible, but, it does not forestalappeal by the intervener
or anybody else.

Mr. Katz said he thought the interveners had no authdrityely were not applying
for a zone change.

Mr. Collins said that was for the intervener to decide.

Mr. Beecher said that if you go the direction of an overlayje@nd can achieve a
level of comfort with the fact that what's in th©ED already makes additional
changes to it unnecessary to achieve the goaledplicant, then when you get to
the reasons for granting or not granting a boundhange, in conjunction with
reasons that you have in your public hearing recgod certainly could also look at
the fact that the overlay zone can later be apptigtiat property, then certainly that
is an additional reason.

The Plannersaid that the Commission must prove that the aeti® deny changes
to the POCD and the zone change is necessarytiecptbe public interest, and such
public interests can not be protected by reasor@iz@ages to the application. Then it
follows that if the applicant sees the modificatafithe HOD regulation to an overlay
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zone as a reasonable change, then the creatibe tdiat HOD overlay would serves
to protect the public interest.

Mr. Beecher said the Commission would have to argue that it avesasonable
modification, and then argue that because it actishgs the applicant’s goals it is
therefore not necessary to change the zone or@@DP He suggested that the
Commission start with the text amendment change tla&n move on to discussion of
the POCD and the zone change.

Mr. McChesney stated that the draft talks about a site plan ss&ion with no
reference to Special Permit. He asked if this mélaausthey cannot modify the text to
include the wording, “subject to Special Permitriveg”

Mr. Collins said that he didn’t think there was anything reiggia Special Permit,
but reminded the Commission that the applicantazeme in and not even comply
with the regulation.

Mr. McChesney sought clarification. He points out that the Rifigld regulations
requires a site plan to go to the Planner.

The Plannersaid the regulation that they proposed refereacsite plan to be
approved by the Commission. Site plan approvdiaity in our zoning regulations

is given to the Planning Director, she said. Betphoposed language says
“Notwithstanding what Section 324 of the regulai@ays,” the site plan is to be
approved by the Commission. She cited the TeppliGation where the same issue
came up, and where they were asked the applicanbtlify the submission to add
the “notwithstanding” language. This was done, iaihés been repeated in this
application. Chairman Mucchetti pointed out that this issue was the cause of@ lon
discussion at the time of the previous applicataond it was resolved.

Mr. Katz said the regulation does not say that they shalingt a site plan. It says
that the Commission can request one, “and we tielSaid, and they submitted one,
albeit not a “fleshed out” one. He added thatrdgulation also stated that, if there is
a modification to the application brought in inilyaand the applicants say OK to it,
that modification has to have a public hearindpd first application had a public
hearing, (and it did).

He felt that Mr. McChesney’s worry about a SpeBiaimit asks the question, “What
can the Commission write into an overlay distrittinsures that the Town is
protected with regard to all the environmental ipatars or other particulars that the
Commission might want to require, were the Spdeamit hearing part of the
process?” We can write this into the modified tagan if want, and they can
oppose it. But his recollection is that the apticis not totally against the inclusion
of these patrticulars.
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The Planner said that the applicant agreed that they wouldiliang to review the
application under some of those standards, prowvia&icthe Commission could apply
the balancing test to those standards, to the dehjat 8-30g requires. She said that,
if the Commission were to say that it did not waniiding on 25% slopes, it needs to
apply the public health and safety issues, or s@geirement of 8-30g to the use of
that standard.

Mr. McChesney said that architectural review is part of the Saldéermit process.
What can the Commission do to insure that therkbsilarchitectural review, he
asked. The Planner said that the public headfletys and welfare standards would
need to be applied to that, as well.

Mr. Katz said that it is not his understanding that evemgipular of a new zoning
regulation, an overlay zone, or a floating zoneamything that is designed to
accommodate an 8-30g housing application need&t the test.

Mr. Beecher said that it doesn't.

Mr. Walsh said that, if the Commission attempts to insé3pacial Permit
requirement into the overlay zone, the applicaatssimply choose to ignore it,
because this is an affordable housing applicaticthe Commission wants to have it
included and thinks that it will protect the Townusst interest, they can put it in, but
the applicant can ignore it. Only at that pointhé Commission decided to deny the
application, would they have to answer all theetid. It is not necessary to do with
each and every point, he said.

Mr. Walsh asks about the prospect of denying the zone.instance, if the
Commission denies the zone change application,itivefi create “out of thin air

this HOD regulation.” He continued, saying that H@D regulation text change was
specifically adapted to a zone that the Commisdamed and a zone that no longer
exists in the current regulations. He asked theviohg questions: 1) If we deny the
zone change, how do we create the overlay zoneutitmother public hearing? 2)
How can we create a text change to a zone thatdtadseen approved?

Mr. McChesney pointed out that the applicant’'s HOD refers taaddress, with no
reference to a zone.

Mr. McChesney and Mr. Walsh went back and forth on this, until McChesney
said that it was a, “Which came first, the chickerthe egg?” dilemma, and Attorney
Beecher agreed.

Planner Brosiussaid that the application was for a text amendrtenteate the
Housing Opportunity District, which is a zone, @ahdy had also requested a zone
change to change the Bennetts Farm property tol@@ zone. A potential overlay
zone is a layer of restrictions placed on the ugadey zone, and the zone does not
change. If you have an overlay, it would not b@aezchange; it would be a layer of
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additional restrictions applied to a particulargaief property that the Commission
designates for that overlay.

Mr. Beecher said, let’s say that this is purely an afforddiesing regulation that an
applicant could seize upon and ask for it to beasgal on their particular property.
The 8-30g overlay could be applied to any propextitin the Town of Ridgefield
unless it is a purely industrial zone. Thereasneed to change the zone. The site
plan application follows the application of the dag to the property. The applicant
may or may not come in with the site plan. Whyrndeathe zone in advance, if the
site plan application never comes in?

Mr. Walsh asks if the public hearings that we have hadfgadigr statutory

obligation to have a public hearing to change egutations, because we didn’t
discuss an overlay zone at the hearing, we disdusgene change and a text change.
Do we need another public hearing?

Mr. Collins said that Mr. Walsh raises an interesting polt¢. said he believes the
Commission already has the authority to modifygtaa submitted by the applicant.
Even though some of the details of the changesmalkiave been discussed in detall,
the Commission would probably have satisfied théust by making reasonable
changes to the text part that would at least goue gome basis in court to argue that
you have followed the law.

Mr. Beecher addressed Mr. Katz, saying they he and Mr. Walstadking about

two separate things. He said that Mr. Walsh is eomed about the initial public
hearing required for an amendment to the regulatible is afraid that you are so far
a field of what was the original public hearingitgghat perhaps we haven't satisfied
that part of the statute. Mr. Katz is correct iatthf and when we get past the
decision making process, then the modification etspethe public hearing [as
provided for in 8-30g] comes into play.

Dr. Autuori said that, being practical, it doesn’t seem likblgt a change to the
POCD will pass this Commission, nor will a zonerade, but, there is a good chance
of a proper modification of the HOD regulation &t gomewhere. | think we should
focus on what we reasonably can accomplish, he sadlavoid wasting time and
effort on the zone change and the change to thelPOC

Mr. Beecher cautioned against making assumptions, and suggtstethe
Commission should deal with the text change aptidindirst, and, based on the
Commission’s consensus there, then deal with hatde#d with the POCD and zone
change. There may be something you want to dotiweHiPOCD to make it consistent
with the text change.

The Plannerasked the Commission to look at the housing sectidhe POCD,

because there is substantial support for the dpuedat of affordable housing in
general, and substantial background for the Comamigs create an affordable
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housing regulation and approve an affordable hgugian. Secondly, she said, the
applicant was asked during the public hearing if lave to change a zone in an 8-
30g, and the answer was that you do not have ®anBwer was the same for the
guestion, “Do you have to modify the POCD?” Thelagant has asked for that,
however, and the Commission has to deal with fa. applicant said the regulation
is more important to them than anything else. Vdiily affordable housing
application, one of goals is to avoid the creatibbarrier that increase the cost of the
housing for the potential purchaser. A main batoea purchaser, because of the
way that financial institutions look at conformiagd non-conforming uses, would be
the lack of a regulation that makes the developroentorming to zoning. The
applicant was relating the regulation change tazthree change, because that’s what
they were asking for.

Mr. Walsh points out that the applicant agreed that a zbaege was not necessary,
but he asked for it, and the Commission is forceddal with the application.

Mr. Beecher said that, when Judge Pickard reviewed the Tegplication, he did

go into the request for the POCD amendment andetiidations changes that
accompanied the zone change application. He djasttiook at the site plan and the
traffic. He went on to say that the Commissiomdidet into the proper review of
the POCD and zone change applications.

Mr. Katz says that was different, because the Commissioied@verything. That
is not what we are contemplating here.

Dr. Gelfman is concerned about denying the zone change, astheththe
Commission can arrive at a regulation that willaoplish what they want without a
zone change.

Chairman Mucchetti says she is looking at Chapter 9 of the POCD aed places
where some additions or modifications might be appate.

The Planner points out that the Blue Ribbon Commission repaftich is in the
public record, advocated as one of its primary meo@endations the Commission’s
creation of an HOD zone to promote affordable haogisiMr. Katz pointed out that
zone changes were not necessarily advocated neploet.

Chairman Mucchetti says that in the past the Commission has typicedhied
affordable housing applications, and this is a gedmecause we are proposing to
modify what was proposed. Attorney Beecher coeethat statement, saying that
the Valeri application was an approval (not a dgnieat was still appealed.

The Chairman asked the Commission if counsel needed to be mirésefurther
discussion. Mr. Katz and Mr. McChesney felt thet Commission needed to start to
work on the modified regulation. The Planner pedthbut that she could still talk to
counsel if needed.

17



[The Commission returned for further discussiorhaitt counsel after a five minute
break.]

Mr. McChesney asked if the Commission could clear the agendadl @ther items
before continuing discussion.

Mr. Slavin said he was not participating with strong opinioe¢ause he did not
anticipate being able to vote. All others disadreend said that Mr. Slavin’s opinion
was important, and he should speak up.

[The Commission then continued with other itemghlenP&Z agenda, and then
returned to this item after also dealing with thiahd Wetlands Board agenda.
Planner Brosius provided the minutes for this ifeom this point forward.]

Mr. McChesney asked the Planner if the overlay zone could afpjyst the
Bennetts Farm property, and to no other propeftye HOD section was removed
from the new regulations, because the Terrar dpwedmt was already approved and
under construction.

The Planneragreed that this was a good question. The apiolices a request to
modify Section 409 of the old regulations, becatuseas submitted in April, prior to
the adoption of the new regulations on 5/1/07. fiéw regulations omitted the
HOD. The Planner said that in modifying the apgoilits submission, the
Commission should acknowledge where this appear#tkiold regulations, and note
where it would appear in the new regulations.

Mr. Chesneyasks if the Terrar property needed to be includatié HOD

regulation. The Planner cautioned that the cumentinistrative appeal of the zoning
regulations cited the elimination of the HOD regjalias (which were written for the
Terrar property) in its complaint. This shoulddmmsidered when drafting a
modification of the Bennetts Farm regulation. Ehisrprobably no harm in leaving it
there, provided that the setbacks and other remeinés are specific to the Terrar
property as well as to the Bennetts Farm property.

Mr. McChesney feels it should be specific to Bennetts Farm.rdreis already under
construction and it is not necessary to include it.

Mr. Katz is in favor of an overlay proposition that woulttammodate the needs of
affordable housing. He would call the regulatim®visions,” as it is defined in the
PRD regulations. He says he has talked to thenBtaand they both have ideas
about how this could be accomplished. He did mioigbhis note, but in overview, he
is thinking of something that is close to what applicant proposed, but it would
allow only 1.9 units to the acre, for a total oDA®nits. He really thinks that 250 is
the maximum that the property could withstand,28Q is more realistic for the
applicant, and would stand less chance of beingapd. He would like to age
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restrict the development to 55 years and oldernbtito restrict children in that
regulation. He feels that it is evident that tvr does not restrict children from
being in town, and any judge ought to be able tacadhat. He thinks 70% of the
development should be age restricted, and 30% gHhiumarket rate without the age
restriction. If the applicant agrees to this, titemould come back to the
Commission for a public hearing.

Mr. Katz says the document for the HOD would haravigions for the requirements
that Mr. McChesney was concerned about for thei8pBermit. There is no
guestion that the applicant will ruin the propetiyt they will ruin it a whole lot less
with some of the provisions that the Planner hlicethto him about as a concept for
this regulation. If there was a document that $@ae of these issues addressed as
regulation, then the Commission could deal withRIQCD issue and the zone change
request separately.

Mr. Slavin says that most of what Mr. Katz said makes sdngehe asks how he
arrived at 290 units as economically feasible figr applicant, instead of some other
arbitrary number?

Mr. Katz says the number represents something betweentinaivant and what
he wants, or what he thinks they will settle for.

Mr. Slavin asks what is the basis for that number?

Mr. Katz says he had to start somewhere. He wants to apméth something that
the applicant can accept, and hopefully avoid hattre court decide the number.

Dr. Autuori says the commission needs to be concerned abauewe units are
located, and they should not be permitted in theekgaed. There are letters in the
file from the State Department of Health and AgolaNVvater Company, and
references the State POCD, and he says that theudficient evidence to prove that
it would not be acceptable to allow high densityalepment in the Saugatuck
watershed. He would go with a density of no ntbe¢ one unit per three acres in
the Saugatuck watershed. He would prefer to sd#engpin the watershed, but thinks
that the state guidelines must be considered erohting density.

Mr. Walsh thinks that the Commission’s analysis is startiédo the wrong foot

from the start. He thinks that if the Commissicesithe analysis that the court
forces upon them, then they will come up with tberect number of units. They
should not be pulling out an arbitrary number, $hauld arrive at a number by
considering the public health, safety and Ridgdfidie thinks that number is closer
to 1.75 units per acre. Of all the testimony thas heard, there should be no
development in the Saugatuck. There should bewerslines in the Saugatuck. Itis
best for Ridgefield as well for anyone who drinkster from that watershed. He
thinks 1.75 units per acre is a reasonable modibica He doesn’t care how much
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money the developer makes, and the court won'tei#iner. The public health,
safety and welfare of the residents is what is nmpbrtant.

Mr. Fossi points out that there are maps in the record shgwiat the Saugatuck
watershed property was never in the area intermleéd sewered by the town. There
should be no development in the watershed.

Mr. Slavin asks Mr. Walsh how he arrived at 1.75 units pee.adir. Walsh says he
does not have his research and notes availabteri@ht's meeting.

Mr. Slavin says his concern is exactly what Mr. Walsh stantigd. He does not see
how they can affectively arrive at a number withsoitne rational basis for that
number. An arbitrary number is not going to stdmaltest of the courts.

Mr. Walsh says that number of units proposed in the watersha be determined
from the record. The evidence states that no itihame 2 units per acre are
recommended in the watershed. Of the 153 acrekbleaon the lot, only a portion
can be developed, and there will be imperviousasad to consider. Only so many
people can live in the area that is left.

Mr. Slavin says that calculation must be defensible. lbisgto be hopeless to
come up with arbitrary numbers. Mr. Walsh agrées says that the text change
must be dealt with first. Certain aspects of the thange will dictate how the
density is arrived at — for instance, there mag Ipeovision for no development in

the watershed, so that land area must be subtraotadhe total. And there may be
physical and environmental standards as Mr. Kaggested. The Commission needs
to “back into” a defensible number for density, éd®en looking at the standards in
the regulation that is drafted. The number needsetreasonable to protect the public
health, safety and welfare.

Dr. Gelfman agrees, and points out the need, for instangarotect steep slopes and
vernal pools. The applicant agreed to avoid threalgool area.

Mr. Fossi agrees, and says that when standards for stgegsshmd storm water
management and watershed property are consideexdtte site will dictate the
number of units that are appropriate. This shbeldiefensible in court.

Dr. Autuori says that 8-30g allows the Commission to use tdineors” that they
are allowed to consider, such as crowding, ligidsien and sedimentation, air
pollution, etc. He agrees with Mr. Fossi, thatniegons could be set upon the site,
using these factors that they are allowed to cens&hd these factors would
outweigh the need for affordable housing. He |ldok&ard to next week’s
discussion and fleshing out some of the details.

The Plannertalks about the suggestion for age restrictione 8tes the federal law
that requires that 80% of a 55 and older developmerst meet the requirement, and
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a 62 and older development must be 100% age rtestrid o the extent that the
Commission wants to age restrict the developmbay;, inust comply with the

Federal Fair Housing Law. There was some discossout percentages and how to
divide the development between age restricted, ebaidte unrestricted, and simply
“affordable.” In any case, 30% of af the units in the development must meet the
affordable requirement. Mr. McChesney would ligesee all of the 30% affordable
units as age restricted.

Mr. Katz agrees that his 1.9 suggestion for density idraryiand has to be
discussed further. He disagrees that air quafitylight are not the sorts of things
that a judge will consider legitimate. Vernal poahd steep slopes mbg
considered, but the overlay zone modifications Hauge realistic. We have to
understand that the modifications must be capaibeiog upheld in court for
legitimate, defensible reasons. The reasons famgh must outweigh the need for
affordable housing.

Chairman Mucchetti points out that the history in the WPCA files sisawat the
piping [in Route 7] is already at the right sizeatttommodate the development. The
files and records of the WPCA support the sewening portion of this property.

Mr. McChesney agrees that there should be no sewer pipes addan@age in the
Saugatuck watershed. There could still be someldpment there, but under those
terms. Dr. Autuori says that this is a defensérigument. He feels that some single
family homes in the Saugatuck might be permissiie very low density. He
prefers no development there at all, but thinkerg Yow density would be
acceptable. This is an ugly law and we have tdw#h it, and a low density may be
better than allowing nothing at all. As long asgmtial pollution is eliminated, then
it may be permissible. This would not be possitkl multi-family units.

Mr. Walsh asks why there should be any consideration &matlevelopment within
the watershed, especially with subsurface systems.

Mrs. Willis says that at maximum there should be one unitvp@acres in the
watershed, according to testimony in the recordhénAquarion letter.

Mr. Katz says the only real compelling piece of data inrdwrd talking about

safety and health in the public water supply wédtedss the letter from the State
Department of Health, that uses the language thati ibring harm, and the thing

that will cause harm specifically cited in thatéetis density. That is really the only
thing that we have to hang our hat on, as farasviitershed is concerned. There has
never been a statement like this, before thisrlefiese are not “could’ve,

should’ve, may.” This is_“will’"cause harm. It probably then precludes constmicti

in the watershed. We don’t want to ignore thand we have to look at this in the
context of whether it outweighs the need for afédnié housing. The court ignores
such arguments, as it did in the case of trafficlie Terrar application.
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Chairman Mucchetti suggests that the Planner work on a draft, basedmments
at the table. The Planner says it may take twcksefinalize the draft.

Dr. Autuori asks again about having the entrance off Rouie Spare other small
streets in northern Ridgefield from traffic, butlines no support from any of the other
Commissioners. Dr. Gelfman says that the Routec@ss point is much too steep
and rocky. Mr. McChesney says it is a ridiculoasaept. Dr. Gelfman is concerned
about Maple Shade Road. The Planner says thesgsaes that should be reviewed
in the site plan stage, and other issues may lheded in the regulations. Mr. Fossi
agrees.

There were no votes taken on this item, but the iBmsion agreed by consensus to
request the Planner to begin drafting modificatimihe proposed text amendment,
based on discussion from the meeting. Discussibrcentinue pending availability
of the draft overlay regulations.

NEW ITEMS

2. #2007-112-SPSpecial Permit application under Section 9.2 gsired by Section
3.3.D.2. of the zoning regulations for display @ate of art aGarden of Ideas a
non-residential use in a residential zone. Prodedgted aB4 Craigmoor Road
(with access for the business blibrth Salem Road)in the RAA zone.
Owners/Appls.: Joseph H. Keller and llsa L. Svend8B-days to commence public
hearing ends 12/13/2007. For receipt, schedule aalk public hearing.

Mr. Katz asked if this was a request for a retail useresaential zone, and why
was the application permitted?

The Plannerexplained the provision for a Special Permit férome occupation that
dors not meet other zoning regulations. She sugddistening to the application
before drawing conclusions. Mr. McChesney agréatithis should be discussed at
the public hearing.

Dr. Autuori motioned, seconded by Dr. Gelfman, to acknowlaédgeipt of the
application and to schedule a site walk for Octdlaer2007, as suggested by
Chairman Mucchetti. The motion passed, 8-0. MatzZkecused himself from
participation on this item.

COMMISSION WALKS
The following site walk was scheduled for October4, 2007, as noted above:
= #2007-112-SPSpecial Permi84 Craigmoor Road;Keller and Svendsen

REQUESTS FOR BOND RELEASES/REDUCTION
There were no requests for bond release or reductio
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CORRESPONDENCE
There was no correspondence.

MINUTES

Mrs. Willis motioned, seconded by Mr. Slavin, to approve theutes of September 25,
2007. Chairman Mucchetti offered a few minor cotians on page 7, and Mrs. Willis
offered several on pages 4 and 5. The motion pocae the minutes, adding the
corrections, was passed by a vote of 9-0.

PUBLIC INFORMATIONAL MEETING

Chairman Mucchetti noted that the Board of Education meeting roonoisavailable

for the proposed informational meeting scheduled\iovember 27, 2007, to discuss the
issue of limiting/prohibiting office uses and proting first floor retail uses in the
downtown business area. The Planner and stafedk another venue for the meeting,

looking at the schools, the Playhouse, the Town, ldathe Parks and Recreation
facility.

Hearing no further discussion, the Chairman adjeditihe meeting at 9:50 p.m.

Respectfully submitted,

Linda Caponetti
Recording Secretary
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