APPROVED / REVISED
MINUTES
INLAND WETLANDS BOARD

March 21, 2006

Present: Michael Autuori
Joseph Fossi
Nelson Gelfman
John Katz, Vice Chairman
James McChesney
Rebecca Mucchetti, Chairman
Walter Slavin
Patrick Walsh
Lillian Willis

Also present:  Betty Brosius, Inland Wetland Agent
Aimee PardegWetlands and Conservation Inspector

PENDING ITEMS

1. #2005-006-A-IW: Commission initiated amendments to the Inlandlsivels and
Watercourses Regulations for the Town of Ridgefi€ldnnecticut, to increase the size of the
upland review areas; Sec. 4.5 and to clarify Agenhority; under Sec. 13 “Enforcement” by
adding new Sec. 13.1.1(a) and new Sec. 13.1 R(b)ic hearing closed 6/7/05. For
discussion.

The Chairmarthe Board that two public hearings were held asitem in 2005, on April 8
and June 7. Both hearings were well attended and there washrpublic participation. The
Agentexplained the documents in front of the Boardimpthat the original, proposed
document had been reviewed and modified by the®@®é&gal consultant, Michael Zizka.
She noted that his recommended changes to thevéegtincluded in the packet, and
suggested that the Board incorporate those reconhiens since r. Zizka is a recognized
expert in the wetlands law in the State of Conwectti

The discussion that followed included lengthy comtedrom all Board members, and the
general consensus was that the proposed text chamige changes recommended by the

Board’s professional legal consultant Michael Zizka adopted. The Board disagreed on the

proposal to change the distances of the uplandweaieas and there were several proposals
to modify the proposed distances. The amendmdietddar review of regulated activities
within 75 feet from wetlands and 100 feet from wederses.

Mr. Walshstarted the discussion by making a motion to agaptof the proposed
amendment, and to adopt another part with modifinat He proposes that the text changes
be adopted as discussed and recommended by Ma Zizke the consultant modified the

text to be compliant with the State law. Howewer the chart for upland review areas, Mr.
Walsh disagrees and says that the current regulatbbe changed except for letters h, i, j,



and k, which should be modified to 25 feet for batttlands and watercourses so they are
consistent with everything else on the itemized lidr. Fossiseconded the motion.

Mr. Walsh noted that, despite lengthy discussiothénhearings, the expansion of the buffer
was not as much of an issue as the establishmdettefr erosion and sedimentation controls.
He did not find overwhelming evidence that the @ase to 75 and 100 feet buffers would
produce that outcome.

Mr. Fossiagrees with Mr. Walsh. He notes that he was moember of the Board during the
public hearings, but he attended as a member gfithkc. He said the intent of the
amendment is to protect the wetlands and there @ncise evidence that increasing the
upland review area would further protect the buffieza. He thinks there are other things that
can be done, including adding language that angtoaction activity requires erosion and
sedimentation controls. As a builder, he knows #detivity even many feet from wetlands
and watercourses can have a detrimental affect iproperly controlled. He also notes that
we have a wetlands inspector who can inspect agigin sites for better compliance. There
was a lot of resistance from the community thatiticeecased areas were a “taking” of their
land.

Mr. Katz agreed with Mr. Fossi better erosion and sedintiemaontrols are needed but he is
not sure these E&S would accomplish the same thértpe proposed regulation because it
doesn't affect continuing use of the subject’s ity which is what may offend the
wetlands. He recommends changing e, f, and g{tb50vetlands-watercourses) and h, i,
and j to 50-50 and leave k at 75-100. He saysthiggie is no way to approach this issue in
today’s science climate that does not have sonigaspquality. But the relevance is the
benefit in oversight protection. It is not confion or prohibition, it is a brake light. If we
look at the intent of the CTDEP standards and ¢gelations of surrounding towns, and our
own Plan of Conservation and Development, we at¢lmowing up prohibitions to
development and there is no additional cost toesgvi

Mr. Walshasked about the fees. The Agent said the admatiist review fee is $50, for
activities for existing homes the fee is $150, tedfee for new home construction is $350.
Commercial permits are more. Mr. Walsh is conedrthat these increases will put a
regulatory net on areas that previously did notrteebe reviewed at all, and there will be
more fees involved for activities that are not eatly regulated. From the public hearings,
he understood that there is no direct cause aedtefiith lesser or greater distances.

Ms. Brosiussaid the administrative fee is charged for adésithat are onlin the uplands.
The proposed changes to the upland review aretedreapotential for any activity in the
uplands to fall under the administrative reviewjahihis only $50. Activities in wetlands
and watercourses mugb to the Board for review. The new inspectoméé Pardee, has
worked with many homeowners at the counter anddsa®d several administrative
permits already. The problem, says Ms. Brosiusjasitoring contractors in the field who
push into the wetlands. The permit process migbidathat by making the permittee more
educated. Permits in uplands that go before tledare sent there by decisions made in
the office because of the nature and degree ddtigity proposed that gives them more
potential to affect wetlands.

Mr. Fossirepeats his concern that every permit includeirements for erosion and
sedimentation controls before construction canrbedie still doesn't think that increasing
the review area will protect the wetlands.



Mrs. Willis says that without the increased review areasBtized will never get to see
many of the proposed activities and will not hawe ¢pportunity to review and control
these items that may have an impact. The townsdrRidgefield have increased review
areas and the CTDEP has recommended greater rakeéas by thinking broadly about
protecting wetlands. The area is built up anddlzee few “forgiving pockets” of land that
aren't developed any more. We must have the ahiditake a closer look at activities.
She still thinks the review area should be a stahil@0 feet, and a lesser amount is not
appropriate.

Dr. Autuorireads a statement he made to the Press lasefatielthe election. “As a
biologist, | subscribe to the general concept thatfarther from a natural resource that you
keep human activity, the better the chance thatpyotect that resource. Preservation of
significant natural resources has been my topipyior my 12 years on the Ridgefield

P&Z. As a citizen and property owner, howevemliaritated by ever-expanding
governmental intrusion into my domestic tranquility Ridgefield, proper application and
enforcement of existing wetlands regulations hdgdtemaintain the quality of our
environment, but will expanding upland review areabance the overall quality of life for
the majority of Ridgefield residents? Is more desimbly better? It's a tough call, but at
this time, under the present regulatory structiude, not feel that the degree of expansion
of upland review area as presently proposed, jestihe additional costs and hassles to our
affected citizens.” He agrees that some exparisinaeded, but not to the degree
proposed. He is also concerned about the fed®tbhdmeowner for surveys.

Ms. Brosiussays that current zoning regulations require thergssion of an A-2 survey,
and wetlands should be shown on the plans. Thudtia change from current procedure.
Right now we require additional wetlands informatas needed, and as determined in the
field by the inspector.

Dr. Gelfmansays that the proposal is only a “review aread iit is expanded then the
Board will be allowed to review things that it wdulot otherwise see. If it's only a

“buffer” that's a whole different thing. Dr. Autucsays there is an economic value that
homeowners may lose under the proposal that thgitmiot lose under the new proposal.
For example, relocating a driveway would not regjain A-2 survey, and it might be
needed if there were wetlands involved under tlve negulations. He does support Mr.
Fossi’s suggestion that better erosion and sedatientcontrols be required for all
activities. He distinguishes between commercigul&ion of developers and imposing
more stringent (and potentially expensive) regatetion homeowners. He does not see
the justification of the new regulations for homewmns, and the added bureaucratic hassle.

Mrs. Willis notes that the comments against the new regutatiene frequently by
builders and the comments in favor were by the espeShe asks the Agent if
surrounding towns have caused severe grievandemteowners, where they have had
more stringent regulations.

The Agentsays the regulations are not always to blametheuprocess of review may not
be as easy for the homeowner because of lackfbf §he comments on Dr. Autuori’s
remarks, and reminds the Board that their duty jgrotect the wetlands regardless of
whether the activity is being proposed by a homeasoven a builder. The responsibility is
the same. The fees are structured to be morenteisiehe homeowner. The new wetlands
inspector has greatly streamlined the review irgBiiitld. Dr. Autuori says he wants



balance between the protection of the wetlandgtamtiassle of the permit process for the
homeowner.

Mr.Katz notes that regulations are never popular. He dveote for the proposal as
presented, but he knows that the Board is at & pbtcompromise. The responsibility of
the Board is to protect the wetlands, and he datsthe modified, increased distances he
proposed are certainly better than what is in place

Mr. Fossisays that as a builder he agrees that Ridgefipldisess is the most user-friendly
in the area, and he also agrees that there wouleMb# any increased charges as a result
of increasing the upland review areas. The A-2esuand wetlands are required to be
shown now. But if the perception is that thera fsaking” of the land, then that is a
problem. He is concerned about what these regntamight mean in the future if
reasonable people are not part of the staff. iBhasvery subjective regulation.

Dr. Gelfmanmade the observation that the comments for andistghae regulation were
evenly balanced, for and against, by the homeowners

Mr. Slavinsays that the future should not be a concernetissample time to change the
regulations as needed again in the future, if needéey can be made tougher or more
lenient. We have no way of predicting the way thiitgo. We should not put aside the
best interests of protecting the environment thawe trying to protect by worrying about
what might happen in the future with staff. Thereased regulations are better because
they will bring more attention to proposed actiti

The Chairmarasked the new wetlands inspector if she had amyremts. Ms. Pardee
addresses the concern about the burden to the moreeo She says that Ridgefield's
administrative review process is wonderful, becdhisetype of review is absent in many
other towns. It streamlines the process quité Bobthe homeowner. The increased
review areas would not increase the burden fohtimeeowner because of that process.

Dr. Autuorifeels that clear-cutting of trees and major groglshould be expanded to 100
feet from wetlands and 150 feet from watercourdés.outlines other increases in the
chart, as follows: (a) 75-100, (b) 50-75, (c) H)-®) 25-50, (e), (f) and (g) 50-75, (j) 50-
50.

Mrs. Willis asks about the protection of significant riveffie Agent clarifies to the Board
that the protection of significant rivers, currgnti00 feet in the regulations, should remain
unchanged if the new regulations are changed t@gong less than 100 feet for protection
of watercourses. The elimination of the 100-feetignificant rivers assumed the adoption
of the proposed regulation for 100 feet review drem all watercourses.

The Board continued to question and further moBifyAutuori’s suggestions.

Mr. Walshsays the discussion illustrates that there isvileace whatsoever that the
distance from wetlands and watercourses is nothas@nything substantial. Ms. Brosius
points out that the file contains numerous docusérdt support the 100-foot increased
review areas as reasonable and recommended. Tnd Banerely in disagreement on
whether they agree with that evidence, and whagln for Ridgefield.



Mr. Katz notes that there is a motion from Mr. Walsh, véteecond, on the table. There
have been numerous changes to that proposed miotilbe discussion. He suggests a
compromise. Mr. Walsh does not want to changetiggnal motion. Ms. Brosius
suggests a draft of whatever is proposed, becdubke oonfusion of the versions that are
in front of the Board. After some further discussithe consensus of the Board was to
vote on Mr. Walsh’s motion, and then to proceedwisubsequent motion, if Mr. Walsh'’s
motion is defeated, based on the suggestions ancthreendations made by others.

Mr. Walsh’s motion, seconded by Mr. Fossi, includedption of the proposed text
changes with the modifications made by Attorneyk@jdeaving the existing regulations
for significant rivers in place, and changing (it (j) to 25 and 25 feet, and adding (k), 25
feet for wetlands and 25 feet for watercourses.

The motion failed by a vote of 3-6 with Walsh, Fassd Mucchetti voting in favor and
Katz, McChesney, Autuori, Gelfman, Willis and Slavioting against.

Mr. Katz then made a motion to draft an approval of thguage of the text changes of the
proposed amendment with Mr. Zizka’'s recommendatitmkave the existing regulations
for significant rivers in place, and to adopt tbdwing distances for the review areas: (a)
75 and 100 feet, (b) and (c) 50 and 75 feet, (Brb50 feet, (e), (f) and (g) 50 and 75
feet, (h) 50 and 50 feet, (i) 50 and 50, (j) 50 &Adand (k) 100 and 100. Mr. Katz's
motion was seconded by Dr. Gelfman.

Mr. Slavinsuggests splitting the vote between the text hadthart of review areas. Mr.
Katz and the seconder agreed, and the Chairmaddall a vote on the text changes. The
motion passed 9-0.

Dr. Autuoriasked Mr. Katz about the 100 feet from watercaifeeclearing and

grubbing. They agreed on 100 feet from both wateises and wetlands. Dr. Autuori
asked about the review area from driveways andwagsl Mr. Katz agreed to change (d)
to 50 and 50, and (i) to 25 and 25 feet. The mmatioprepare the modified draft passed 6-
3. Mrs. Willis, Mr. Walsh and Mr. Slavin voted agst.

The item will return for final vote in two week$dr. Fossi suggested that the definition of
“clear-cutting” be clarified for the draft whenréturns to the table.

#2005-153-SR: Summary Ruling Application for disturbance in wetla and upland review
area in conjunction with construction of accesswaagy bridge spanning wetlands. Property
located orDogwood Drive, Lot 33 in the RAA zone. Owner/Appl.: Thomas Dwyer,
individually and as trustee. Auth. Agent: DonneNjcNamara and Gustafson, PReceived
11/9/05. Walked 11/20/05. Extension granted to commence hearing, hearing commenced
1/24/06, continued 2/21/06, continued 3/14/06 with granted extension, closed 3/14/06. 35-day
action period ends 4/18/06. For action.

Dr. Autori made a motion to draft an approval for the appbece using the alternate non-
bridge plan with conditions. The motion was secahole Mr. McChesney. The approval
should reference the plans dated 3/7/06 for a tedrdbm house.



Mrs. Willis said the approval of this alternate plan shouleremce spruce tree plantings and
screening by the driveway, and the conservatioareast offered by the applicant for the
opposite side of the stream, as shown on the mapited by Attorney Jewell.

Mr. Fossiwants a note added that creation of another wet{laffiered by the applicant) is not
required as part of the approval.

Ms. Brosiussaid she would also reference the sequence cotistrigubmitted by the
applicant, describing methods of getting heavy paeint to the site.

Dr. Gelfmansaid this is an example of a lot that should néeebuilt on because of the site
constraints. He has seen four or five applicatiorthe past several years that involve
marginal land, and has consistently voted agalmestievelopment of these lots.

Dr. Autuori agreed that the lot should not be developed, $kedif the town would then be
prepared to purchase it at fair market value? agpicant has provided exhaustive
engineering for the plan, and the bulk of the plancénot be disrupted. He cannot see
depriving the owner of the use of the lot.

Mr. Katz notes that the two-bedroom house is shown 60afegimore from the watercourse.
What is relevant is whether the house and develapmid have a perpetuating effect on the
watercourse. He will reluctantly vote to approle plan.

Mrs. Willis asked for a condition to require the pipes underdriveway to be designed for a
25-year storm. Dr. Gelfman is concerned that thegwill concentrate flow into what is
now a meandering wetland. Mr. McChesney says sitedithe site again and observed that
water in the area of the proposed pipes will bealed to the existing flow area on the site,
and the pipes won't disrupt the disbursement ofiflo

The motion to draft a resolution of approval pas$etl, with Dr. Gelfman voting against.
The resolution will be brought back for final vatetwo weeks.

NEW ITEMS

Chairman Mucchettasked the Board to add a new application to teada for receipt, a

summary application of a swimming pool36 Wilton Road West. Mr. Walsh motioned,
seconded by Mr. Slavin, to receive the applicatind to schedule a walk for April 2, 2006. The
motion passed, 9-0.

BOARD WALKS
There were no new walks scheduled.

REQUESTS FOR BOND RELEASES/REDUCTION
There were no requests for bond release or reductio
CORRESPONDENCE

« Letter to Thomas Cesca informing him that the Idlavetland Board had approved his
application for stream channel improvements at\81ltbn Road West.



« Ms. Brosiuspointed out in the newsletter for the CAZEO SemraStormwater
— Impacts & Management, that the Board’s consulramh Milone &
MacBroom, Nicolle Burnham, P.E., will be a speakiethe April meeting of
CAZEO. Ms. Burnham is the consultant for the 66&rStreet and Bryon
Avenue applications.

MINUTES
Mrs. Willis made a motion to approve the minutes of March0@62seconded by Mr. Fossi. The
motion passed 9-0.

Hearing no further discussion, the Chairman adjedithe meeting at 9:20 p.m.

Respectfully submitted,

Jeanne Wolnick
Recording Secretary



APPROVED / REVISED
MINUTES
PLANNING AND ZONING COMMISSION

March 21, 2006

Present: Michael Autuori
Joseph Fossi
Nelson Gelfman
John Katz, Vice Chairman
James McChesney
Rebecca Mucchetti, Chairman
Walter Slavin
Patrick Walsh
Lillian Willis

Also present:  Betty Brosius, Director of Planning

Chairman Mucchetti called the meeting to order:20%.m.

PENDING ITEMS

1. #2006-020-REV: Revision to Special Permit under Section 312.fegsired by Section
411.0 of the Ridgefield Zoning Regulations to mydife facade of three buildings known as
Copps Hill Center located ald3 Danbury Road in the B-1 zoneOwner: Copps Hill Center
Association. Appl./Auth. Agent: Robert L. Tobin, AI65- day action period ends
5/18/06.Received 3/14/06, walked individually. For action

Mr. McChesneymade a motion to approve the application as gepliins submitted,
seconded by Mr. Katz. The motion was passed 9-0.

Ms. Brosiusnoted that the signs on the property would be ggnbinto conformance with the
zoning regulations as part of the approval.

NEW ITEMS
2. #2006-023-A: Amendment to the B-1, B-2, B-3 and CBD zonEsr _discussion.

(Note: The Chairman asked the Commission to discuss item #3 out of order, since the
applicants were present at the meeting. Mr. McChesney motioned, seconded by Mr. Autuori,
to discuss item#3. The motion passed, 9-0.)

The Planneexplained that the amendment was prepared asikh oémeetings of the
subcommittee on updating the zoning regulatiorise ifitent of the Commission was to

allow residential development in conjunction witlamercial uses in the business zones, but
not to allow the dominance of a residential us¢henproperty. The existing regulation is
written poorly. The new regulation offers a newthael for calculating the density of
residential use to be allowed on the same properfyermitted business uses.



3.

Mr. McChesneymade a motion to take this to a public hearingpsded by Mrs. Willis. The
motion
passed 9-0.

Chairman Mucchetuggested a public hearing date for 4/18/06. Whlsh made a motion
to schedule a public hearing on 4/18/06, secongddrk. Willis. The motion passed 9-0.

#2006-024-REV: Revision to Special Permit for Concession’s liglicense at the Ridgefield
Golf Course 545 Ridgebury Road in the RAAA zone. Appl.: Robert Wool. Owner: Towh o
Ridgefield.65-day action period ends 5/25/06. For receipt/action.

Mr. Katz recommended denying this request because haut lisjmot requisite to a
recreational facility in a residential zone. Eléngtthe level of the restaurant is not necessary
for enhancing the game of golf.

Dr. Gelfmanagreed and does not want the restaurant to atteagtie who are not playing
golf.

Carol AnconaChairperson of the Golf Committee, noted thataltehol content of a mixed
drink is equivalent to a glass of beer or wine.e Titent is not to expand the use of the
restaurant to patrons outside of the golf courasetdoffer golfers more choice and better
food service.

First Selectman Marcosiaid that elevating the level of the restaurantldi&eep golfers
there and make the restaurant more profitable s€ason is only from April 1 to November
15 and the Town has had to subsidize the restaurame past.

Mr. Saks Co-Chairman of the Golf Committee said that npasgilic golf courses serve hard
liquor

and that there are fewer people golfing now scetieemore competition for business. The
committee would like to keep golfers in Ridgefielg providing improved services.

Dr. Autuorisaid a restaurant in a residential zone shiftethghasis from golf to food,
drawing more people, which is not in the best ggeof the neighborhood.

Mr. Walshsaid the golf course is already at maximum capdeoitparking and use and the
liquor permit is not needed to draw more golfeidso, by limiting the permit for liquor, the
Commission is coming close to legislating moralifyhe upgraded permit will not increase
use, but will improve the service for existing gof.

Mr. Fossiagrees with Mr. Walsh. Most golf courses sergadr with food service. He does
not agree with the argument that patrons will iigefbod service if they are not playing golf.

Mrs. Willis asked how late the golf course and restaurantdMogilopen? Mr. Saks answered
that hours are dictated by the season. The caloses at dark, but summer hours are later
than spring and fall with more available daylighiithe improved restaurant will encourage
people to stay after playing golf, and is not imked to attract others from outside.



Mr. Katz says his concern has nothing to do with moralitite special permit was not
intended for beefing up the restaurant, but to ipl@limited food service as an accessory to
golf. A permit beyond the offering of beer and eimakes it more like a full restaurant. It is
not in the interest of the community to increasefbrmit. He is the owner of restaurants,
and he feels that liquor does not enhance thetyuwidlthe food on the plate, and it does not
make it a better restaurant.

The Chairman recognized Robert Walfe concessionary, who stated that the liguamjter
would provide added value to the food service.uHeerstands that the town wants to move
the food service offering “up a notch.” The gatiucse is an asset to the community and
provides needed revenue to the town.

Mr. Katz asked if a golfer would not play if he could notyka drink? _Mr. Pozznf the Golf
Committee answered that the drink is not what jsartant. There is a nationwide down-turn
in the use of golf courses, and golfers will chotheecourse with the best service. Ridgefield
will lose golfers if there is a better choice sorheve else.

Mr. Saksstates that serving liquor is not the “make ibagak it” asset of the course, but the
permit would increase value in a competitive market

Mr. McChesneyfeels the objections to the liquor permit are wumiided. The liquor permit
does not make a difference to the use of the canddhe restaurant, and the Commission
should approve it.

Chairman Mucchettaid the request is perfectly within what is awgti in the special permit
and it enhances the experience for the golfere f&ls the permit should be approved.

Mr. McChesneymade a motion to approve the request for liquomjgeseconded by Mr.
Fossi. The motion failed by a vote of 4-5 with Mhetti, Walsh, McChesney and Mr. Fossi
voting in favor and Autuori, Gelfman, Katz, Willgsd Slavin voting against.

#2005-106-PR-SP: Laurelwood Phase 11l (a.k.a. “Regency at Ridgefield”, Toll Brothers)
73-unit age-restricted townhouse$a8 Danbury Road. Memo re technical review of
revised plans. For distribution/discussion ¢/o P.D.

The Plannernoted the memo and documents distributed to timarfission and said the
concern is keeping the site disturbance to no e 8 acres at a time. Construction for
Phase Il should not begin until Phase | has besiliged. She asked the Commission to
review the materials distributed and to put thiglmmagenda for short discussion on March
28, 2006.

#2005-014-S; two-lot subdivision afl02 Nod Hill Road, revised driveway locatiofzor
discussion, ¢/o P.D.-suggest administrative approval.

Mr. Walshrecused himself from the discussion on this itewh laft the room.
The Plannereferred to her memo and explained that the nepgity owner requests a

change in the driveway location approved by the @@sion. She discussed the change in
the field with Director of Public Services Petetlldind consultants Craig Studer and Douglas

10



MacMillan for the applicant. Changes will requiingprovements to sight lines on Nod Hill
Road, to be approved by the Highway Department.

Mr. McChesneymade a motion to allow the Planner to deal witk #pplication under
administrative review, seconded by Mr. Katz.

The motion passed 6-0-3, with Mr. Fossi and Mrdligvabstained and Mr. Walsh was
recused.

COMMISSION WALKS
There were no new walks scheduled.

REQUESTS FOR BOND RELEASES/REDUCTION
There were no requests for bond release/reduction.

CORRESPONDENCE

» Letter from Betty Brosius to Attorney Riefberg Revision to Special Permit, 387 Main
Street, Addessi Square LLC.

MINUTES
Mr. Slavinmade a motion to approve the minutes of Marcl0062vith minor changes as noted,
seconded by Mrs. Willis. The motion passed 9-0.

Hearing no further discussion, Chairman Mucchelparned the meeting at 10:15 p.m.

Respectfully submitted,

Jeanne Wolnick
Recording Secretary
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