APPROVED / REVISED
MINUTES
SPECIAL MEETING OF THE
PLANNING AND ZONING COMMISSION

February 28, 2006 Present: Michael Autuori
Joseph Fossi
Nelson Gelfman
John Katz, Vice Chair
James McChesney
Rebecca Mucchetti, Chairman
Patrick Walsh
Lillian Willis

Absent: Walter Slavin

Also Present: Betty Brosius, Director of Planning
Richard Baldelli, Zoning Enforcement Officer

At 7:40 p.m., Chairman Mucchetti called the meetmgrder.
PENDING ITEMS

1. #2005-125-REZ-A:(1) Application to rezone 133 acres of land from CDD-
Corporate Development District Zone to ARH-Age Restd Housing, (2)
application to amend zoning text in the Ridgefigthing Regulations and (3)
application to amend Town Plan of Conservation @adelopment for the zone
change and text change. Property locatégll6tBennett's Farm Road south
of Bennett's Farm Road and west of Route 7. Owrtenseka V LLC.
Appl./Auth. Agent: J. Casey Healy, EdRgceived 9/6/05. Public hearing
commenced 11/9/05. Walked 11/20/05.Public hearing continued
11/22/05,continued and closed and tabled 1/10/06. Discussion tabled
1/17/06.Discussed 1/31/06. 65-day action period ends3/16/06. Denied 2/14/06.
For reconsideration, discussion/action.

Chairman Mucchetti explained the error in parliamentary procedure eretd
the meeting of February 14, 2006, when the Comuonisgoted to deny all three
applications. She says that she had a lot of munsstluring the discussion and
concerning the action taken on the applicatiortbatmeeting, as noted in the
minutes, and as a result she re-read Robert’s R@ll@sder, in particular
Section 21, regarding the proper way to handle[i@athe Question.” She
thought “Calling the Question” was the same as fiPof Order,” and that it
would take precedence over other motions on tHe &id would halt
discussion.



The Chairman discovered in Section 21 that hermapsan was incorrect.
Calling the Question requires a second, and ifm@seconds, the motion to
Call the Question can be ignored. If someone deesnd the motion, then you
can discuss whether or not to halt debate, aretjitires a 2/3 majority to do so.
The Commission did none of that.

The Chairman says she was concerned enough tiegallcounsel Tom
Beecher on Friday, and asked if a procedural é¢natrhalted discussion would
be grounds for an appeal. She expressed her cobased on Commission by-
laws which require meetings to be conducted undéeR’'s Rules. Mr.
Beecher offered to research her question, andadayer the weekend, with
response forthcoming on the afternoon of Tuesdarary 21 (Monday was

a holiday).

The Chairman and the Planner had a conferencaithlMr. Beecher on
Tuesday, and it was his opinion that the proper twagorrect the procedural
error would be to reconsider. Chairman Mucchesttieal for an opinion in
writing for the benefit of the Commission. Themipn was received by e-mail
on Tuesday evening, and was forwarded to the Cosiomsvith her cover
comment on Wednesday, thé"22As noted in Mr. Beecher’s opinion, there is
a 15-day window allowed by law, if the legal notlwas not been published, or
15 days, whichever comes first, that gives you @poaunity to reconsider if
you choose to do so. Because Calling the Questamout of order, it was not
seconded and voted upon and debate was cut affjttheay have prevented a
full and careful review of the application. Thatwhy the motion to reconsider,
in Mr. Beecher’s opinion, is valid and the questiam come back to the table.

The Chairman says if we choose to reconsider, wegoeback into discussion.
If we choose not to reconsider, we have been divermption to go back into
discussion, and have chosen not to take it. Tasegmtation of the opportunity
to reconsider rectifies the procedural error. firtegion that is being considered
is not Calling the Question; that was out of ordleeye was no vote, there is
nothing to consider there. The motion to be re@rsd was Mr. Katz's
motion to deny the proposed amendments to thed®|@onservation and
Development. What we are doing is going back éopbint where we were in
the discussion, prior to Calling the Question.

Dr. Autuori asks if we decide to reconsider, how much timavddave to re-
work the wording of what's proposed? The Chairmesponds that we have
until March 18". The 65-day action period still applies, and tvads the 18

of March. Dr. Autuori asks if we have any docunagioin that suggests that an
extension would be granted? The Planner statésvithaan request an
extension from the applicant if needed.

Chairman Mucchetti states that Attorney Beecher’s letter will be resd the
record. Mr. Katz clarifies that the attorney dut give his opinion that the



Commission shouldeconsider, but only that the option to reconssteruld be
provided. The Chairman agrees.

Mrs. Willis asks if it is true that the Commission needs ke tzare of the three
items in short order, and if that would be a prohleThe Chairman says the
letter will clarify her question, and asks the Planto read the attorney’s letter,
addressed to her and the Planner, into the recoiallaws:

Moving the Previous Question or “Calling the Questirequires a second and a
two-thirds vote. It is my understanding that, a& @ommission meeting on
February 14, 2006, a Commissioner “called the quesand everyone assumed
that that very pronouncement cut off further delzete discussion and the
Commission moved to a vote on the motion to deoppsed amendments to the
POCD which was the motion then on the floor. Thiteeain the absence of
changes to the POCD and, therefore, due primaritiie absence of consistency
with the POCD, the Commission proceeded to denyetkieand boundary change
proposals.

You have asked me whether closing off debate aswlidsion prematurely, based
upon a procedural error, specifically the abseri@second and a 2/3rds vote to
terminate debate and move the question, constifyated cause for reconsideration
of the decisions reached by the Commission on F£b.

Because a full and thorough review and discussi@my application is a duty of
the Commission, it is my opinion that a procederabr that prematurely
terminated discussion constitutes good cause mnaderation of the three
decisions. If a Court found that such a procedeainar did prematurely terminate
discussion and that prejudiced the applicant,iteyi relief a Court would grant
would be to remand the matter back to the Commisigiofurther full and
thorough review. Therefore, | believe the Commisdias the power to reconsider
at this juncture, rather than having to wait ombe ordered to do so by a Court.

Reconsideration is an extraordinary remedy noetooloitinely raised or utilized by
Commissions. There must be good cause to recorsidiecision. The Appellate
Court held that a board or commission can operr@cahsider a decision for good
cause, but only within 15 days of the date of denisr before the decision is
published, whichever occurs first. This is basedruiihe legal conclusion that the
decision does not become “final” until deliveredigublished. Therefore, a
motion to reconsider in this case must be acted mpdater than March®™ 1t is

my understanding that notice of the three decisi@ssnot been mailed or
published as of now.

Pursuant to Robert’s Rules of Order, a motion tomsider must be made by
someone who voted in the majority on the mattdretoeconsidered. Anyone can
second. Only a majority vote is required to passitiotion to reconsider. The
motion to reconsider is itself debatable in thisechecause the matters to be
reconsidered were debatable. Thus, once a motitettmsider is properly made



and seconded, during debate prior to voting tonscer, the Commission would
have the opportunity to explore whether the Comimnes's feel debate was
terminated prematurely, whether further relevastuassion would have been
forthcoming but for the “calling of the questio@ihd whether further discussion
now would be beneficial.

If the motion is made and adopted as to all thesssibns, the Commission would
go back to the status of the matters before tHeot#he question and the
subsequent votes. Therefore, it would pick up witdedt off and the Commission
would be required to follow the same timeframesfiiect for this application.
There is no case directly on point, but there ipé{jlate Court decisional support
(Wright v. Town of Southington, 43 Conn. App. 6558 (1996)) for allowing the
commission to review the underlying matters/thnegliaations beyond the
expiration of the 15 day period as long as the omofor reconsideration had been
passed within the 15 days. If a motion to reconsglenade and passed, the
Commission would need to vote on or dispose ofiteemotion that was on the
floor, which was the motion to deny the amendmémtbie POCD. If that motion is
adopted once again, the Commission still must noovi the next two matters
under reconsideration and act on them as wellofsy of the three matters under
reconsideration, the Commission cannot entertano@on to approve or modify
and approve while reconsidering the motion to deoy,after a motion to deny is
adopted once again.

The Appellate Court case referred to above is #se of Sharp v. Zoning Board of
Appeals, 43 Conn. App. 512 (1996). It should beeddbhat in that decision, the
Court stated: “There is a period of up to fifte@ysl between the date of decision
within which the board may open its decision foog@ause to correct matters that
were overlooked and were capable of speedy andigabcorrection.” It is
acknowledged that correcting the procedural eg@ matter that was overlooked
and is capable of speedy and practical correctyoind allowance of further
discussion. It is, however, a fact that furtherggedings, after correcting the error
and by the allowance of further discussion, mayl®oall that “speedy”, as the
word may connote, and may need to continue at sulesg¢ meetings. On balance,
and upon reading both Appellate Court decisionsttogy, it is likely that speedy
rectification of the procedural issue (resumptiddiscussion) followed by proper
deliberation with all reasonable speed will be ughty a reviewing Court.

It is my advice that the Chairman explain her pdacal concerns to the
Commission, explain that she sought my advice ertdhic as it related to fairness
and appropriate procedures, and place it on andagiereby giving the
Commission the opportunity to review the situatibhe Commissioners may then
determine whether they believe it is necessargnmélly reconsider the matters.

Lastly, | would suggest distributing this opinianall Commissioners.



Chairman Mucchetti says that what Mr. Beecher is suggesting is thabnivg the
opportunity to reconsider to the table.

Dr. Autuori says he is prepared to make a motion to recondidéehe is not
necessarily interested in going back to vote ugoovn the original questions. He asks
that if the Commission reconsiders the originalterat does that mean all three
applications? Mr. Walsh says that it is not howuhderstands it. The reconsideration
is of Mr. Katz’s motion to deny the original prob$o amend the PCD. If Mr. Katz’s
motion passes again, the Commission has to cortsidemte on the two other
applications, but if his motion fails, then the Guaimssion could discuss possible
amendments to the proposals. The Chairman agrees.

Dr. Autuori notes one thing still open when the sfien was posed, whether we could
modify the proposed amendment. He asks if we nbmveconsider, could we then go
back to discuss possible modifications to the psepdcamendment? The Chairman
confirms, that yes, the Commission could do tt&fte notes that the Commission
would be back at the point before the vote wasrtakediscussion.

The Plannerreminds the Commission of the paragraph in therA#y’s letter, where
he notes that the motion to reconsider is itsebiadigble in this case. The motion to
reconsider is not about the merits of the applicetiin front of the Commission, but
the debate would allow the Commissioners to expldrether or not they felt that
discussion was terminated prematurely, and whétaugher relevant discussion would
have been forthcoming but for the calling of thesfion.” Does the Commission feel
that, had the question not been called and thebasa taken on the motion at that
time, that they would have gone on with more debatéhave come to a different
conclusion perhaps than what occurred? Or did fibelythat they had enough
opportunity to say what they wanted to say?

Dr. Autuori understands the motion to reconsider could betddbhut if it were
adopted, then does the Commission have to voteha was proposed, or could they
begin to propose their own language to the amentin&hat’s the issue. The
Chairman says that if the motion to reconsider passed, then it puts them back to the
point where they were on February"Lbefore the vote to deny was taken. The
motion to deny, with a second, would remain ont#iide, and that motion would have
to be acted upon again at some point, but it walitav for continued discussion

before the vote.

Dr. Autuori asks if Mr. Katz's motion then fail$)en is it proper for someone to move
a different motion? The Chairman confirms thatauld be appropriate to do so. If
so, Dr. Autuori is prepared to make a motion tonsider.

Mr. McChesney confirms that the Commission had established toeyd modify the
proposal to amend the Plan of Conservation and IDpreent, and the proposed
regulations. If they choose to reconsider, they thave the opportunity, if they want
to, to re-word the portion of the application thatls with the amendments to Plan.



Mr. Katz says the key parts of the Attorney’s opinion are:t{l) “Reconsideration is
an extraordinary remedy not to be routinely raisedtilized by Commissions. There
must be good cause to reconsider a decision,” 2nt\(hether the Commissioners
feel debate was terminated prematurely, whethéndurelevant discussion would
have been forthcoming but for the ‘calling of theegtion,” and whether further
discussion now would be beneficial.” These arekéhepoints.

The Chairman says Mr. Beecher’s opinion was reached after revigwhe minutes of
February 1%, and he said that there were several points imihetes where
Commissioners expressed that they might have coraalifferent conclusion had they
been given the opportunity to discuss the mattehén (she is paraphrasing). She
notes that Mr. Beecher looked at the minutes floemewpoint of the Court, and
thereafter rendered his opinion.

Mr. Katz says that as the maker of the motion to deny pipiicant’s request to
change the Plan of Conservation and Developmetdnsied by Mr. Slavin who is not
here tonight, he is concerned about what this phaeedoes because it is different than
the circumstance on the night the vote was takémfeels it is untoward to continue
without Mr. Slavin’s participation.

The Chairman agrees, but says she already confirmed that belynotion to
reconsider has to be dealt with on Februafy. 28the motion to reconsider is made
and seconded and voted by a majority, then dissnsgiuld be held on a subsequent
night when Mr. Slavin is back. The motion to dewith second, to be reconsidered,
would come back at that time. Dr. Autuori agrdes it would be best to deal with the
major issues with the same group as in the origlisgiussion.

Mrs. Willis says one problem that still remains is that etémely agree to change the
PCD, there may still not be an agreement from gtheties, and they would be setting
themselves up for something that may not find awpf. So, the changes that may be
reasonable to the Commission may not be agreealite tother parties, and perhaps
they would be opening up a massive can of worms.

The Chairman says that the outcome may ultimately end up bdiegsame, but her
concern is the integrity of the process. If thplegant wanted to take an appeal on a
decision of the Commission, they have every rigidd so. However, giving them an
opportunity to take an appeal on a matter thatpsoaedural error, that the
Commission could have rectified before the deciswas published, is something that
she thought they should have an opportunity toudisc The procedural error would be
corrected by offering the opportunity to reconsid&€he integrity of the process is
worth the exercise.

Mr. Katz compliments the Chairman on providing the oppatyiand says that
offering the opportunity itself rectifies the intdg of the process, regardless of
whether that opportunity is exercised. The intggsf the process has to be preserved,



and is perhaps not better or further preserved &limg the motion to reconsider. Itis
the opportunity to do so that is preserving thegnty of the process. The Chairman
agrees.

Mr. McChesney says that if the Commission reconsiders and decaenodify the
Plan, the discussions held by the Commission watildast produce a consensus of
what changes needed to be implemented. If thepalidome to a consensus, then
perhaps they would not vote to make the amendments.

Mrs. Willis says the proposed changes would be better workteid a different way
and brought back to the table, as a new applicatiaving listened to the concerns put
forth by the Commission, understanding what the @asion wanted. There would
then be a much better chance of creating a regulétiat both the Commission and the
applicant would find palatable.

Mr. Fossi says he would agree with Mrs. Willis except tlingre was never really a
consensus as to what the Commission would findrédle. He feels that the
discussion was cut short. This is one of the nmpbrtant decisions this board has
had to face in a long time, and if the decisiobrisught up for discussion, then the
Commission should wait until Mr. Slavin is presehte agrees that it may not come to
a consensus, but they should at least provideghertunity for additional discussion.

Dr. Autuori remembers feeling pressured to vote on the maisaih stood, but would
probably have felt differently with more discussion response to Mrs. Willis, he
would not vote in favor of what he voted againstiom 14" he does not think the
language is appropriate as it stands. But he wiamor the opportunity to modify it
and re-work it. A consensus may be reached.

Mrs. Willis says the language promotes substantial developmuésitie the center of
Town. If words like that are included, she is moagreement. She fears that the
Commission could go for massive tweaking and chsyngied it might be all for
naught.

The Plannerpoints out that massive amounts of tweaking andging is not what
the statutes permit. The statutes permit the nuadibn of the proposdhat’s in front
of the Commission, but this does not give the Cossian carte blanche to change all
sorts of parts of the Plan. That's important beeavhat the Commission is talking
about is not adding all sorts of sections throughloe Plan, but taking what’'s been
proposed and modifying it.

Chairman Mucchetti says what is needed tonight is a decision aboetiven the
Commission wants to reconsider. The kinds of domak that Mrs. Willis is
mentioning are the kinds of things that would carpen discussion.

Mr. Katz revisits the chronology of events that broughtrttegter of reconsideration
to the table. When he made his motion to deny,pesented his comments where he



cited what was being requested of the Commissioalferation of the PCD, a couple
of Commissioners, including Mr. McChesney and Mialgt, wanted to review his
comments against the existing Plan. Each of tilmsamissioners came back to the
table having read the comments in detail, and ttaicerns were aired at the table
exhaustively beforée called the question. When he called the questinere wasn't a
peep out of anyone. Perhaps the call of the questas taken as a sign for silence, but
he does not believe so. He feels that everyoneahanly broad and thorough
discussion of the issues at hand. He feels tleatdke was an honest vote. And many
had voiced the fact that changes would be accepthbt total reincarnation was not
appropriate at this point, and it was too hardhiange it in an acceptable way to meet
the needs of the proposer of the changes. Thewweey significant philosophical
differences between what the applicant wantedrasedification and what the
Commission saw as the serious context and philgsopthe Plan of Conservation and
Development from page iii, as Mr. Walsh pointed, @litthe way to the end, as he
pointed.out. He says he would not want to se@tbeess before the Commission used
because of “buyer’s remorse” by the individual Cassioners. What should be at
play here is an honest intellectual assessmenhether all or any of them believe that
debate was somehow thwarted, that ideas that rhagrdg been on the table were
prevented from so being because he called theiqnestd the Chair reacted to the
call.

Dr. Autuori says he does not have buyer’s remorse. He nelie¢ht the proposed
changes would so radically corrupt the Plan, agafgto be the opinion of others. He
feels that he can come up with language to motytivo statements made by the
applicant that would be a more reasonable modifinab the Plan, and allow the
Commission to go forward if they choose.

Dr. Autuori therefore makes a motion to reconsider, and brséded he will talk more
on the issue. The motion is seconded by Mr. McGé&es

Chairman Mucchetti notes the opportunity for discussion on the motibm. Autuori
references the discussion of Februar¥),lahd cites one of the things that irritated him
immensely, that our attorneys gave us incompldtenmation about the Commission’s
opportunity to amend the regulations after theelofsthe public hearing. We were
informed that we could not amend the proposed egigmis. Then, three weeks later,
on the morning of the 4 the answer was different. He again cites hisqueal
dilemma regarding the need to vote on th®8. 14 afforded more time, he would not
want to vote in the absence of additional amendsienthe proposal. When the
guestion was called, he felt compelled to vote faets that discussion was
prematurely terminated. He has ideas of how thidccbe modified to benefit
applicant, community, the Commission and so faatid he would like the opportunity
to do that. If it doesn’t go anywhere, fine.

Mr. McChesney, speaking to his second, says that he did not agthesverything
that Mr. Katz had to say, and more discussion wguld the opportunity to determine
what changes they could make. It's worth pursuiHg. cites one of the points that Dr.



Gelfman made, regarding the question of tablingudision to review the comments
from counsel, but Mr. McChesney was concerned atheucritical timetable in which
they had to act, and he thought the matter hae tcked on that night. As it turns out,
the Planner stated that there was more time, andghlicant could be asked to grant
an extension, especially if discussion was contiguiThe Planner says that the
opportunity for extension was also mentioned dudisgussion on the 14

Mr. Katz says the idea that we would take the applicantjsest for the three
applications and re-draft each one of them seerhse fmatently unfair as
Commissioners. We don’t do it for anyone else.’"W&/&ad applications that have
been denied, and we could have done all kindsiofshwith them. We are not the
designers of these three pieces of requesteddégis| the applicant is. We spent a
great deal of time sharing with the applicant im own discussions and through
guestions at the public hearings the things irapggications that we found not in the
Town'’s interest. We’'re not dealing with stupid pkohere, and we're not dealing with
people who want to fold their tent and go away.d Afnyou combine their intelligence
with their perserverity to make a proposal thahe in line, that may need an
occasional tweak here and there. That's not wieahawe here — each of these needs a
total re-do. Why should we do this for them, aotllme expected to do it for any
applicant who comes to the table? This is an epptithat didn’t meet with the office
upstairs to prepare these proposals, he has tlwtappy to do it, he is now better
informed of the lay of the land and what the Consmois is and is not looking for, and
has professionals sitting on the second floor isfbluilding ready and able and paid to
help them. That's the way this should go.

The Plannercommented on something that Dr. Autuori said alleeitCommission’s
learning on the T2that they had the opportunity to modify the retjoles that were in
front of them. The question that Mr. Katz raiseal]ing the question, was the motion
to deny the proposed amendments to the Plan ofddeatson and Development,
which the Commission knew from the get-go they thedopportunity to modify. Not
to totally re-write the PCD, but they could modiiyrat was in front of them as
proposed amendments to the PCD. That was the godkat was on the table, the
motion to deny. She just wanted to point thatbmdause the “error” in the knowledge
of what you could and could not modify did not hawelo with the question that was
raised and voted on that night. Mr. Katz agrees.

Dr. Autuori agrees this is a good point, but what he felt thasthere were so many
things to consider, and that they had run outroétio do so. He says that was an
inaccurate supposition on his part. It seemedrothat with or without modifying the
PCD, they still had a regulation that they looketheee weeks ago, they could have
worked on, and suddenly they found out on th8 théy could modify it. It almost
seemed that the task was so overwhelming, anddgtesly put upon them, that
whether the question was called or not was notdhkissue. It was perhaps a
misjudgment, a failure to understand parliamengpaogedure, but the three-week lag
period where everything laid fallow essentiallyregted his motivation.



Mr. Walsh says he can’t agree with Mr. Katz more about bisyesmorse, but as he
looks back over the entire public hearing prockedpoks on a word and that’s
“‘information.” Information leads to an informedaigion, and he thinks that from the
get-go this Commission didn’t have proper inforroati They were lead to believe
from the get-go that they had to accept or denytbposed regulation, which as he
stated on that Tuesday night, cut off certain gaihthought in the public hearing
process, that he wasn’t going to go down certaaalsdecause he couldn’'t make
certain changes. That information was presentéideim at the 1 hour, the morning
of the meeting on the T4f February, that they could change the regulatiofhey
always knew they could amend the applicant’s pregdanguage to the amendment
for the PCD, but they never thought they could annéye applicant’s proposed
regulation. So he thinks that the misinformatias ked perhaps to an uninformed
decision. He specifically stated that he couldswgiport the applicant’s language for
its amendment to the PCD, and he stands by thatwatild not vote for the language
that is proposed, but he had written down possibénges to that language before
coming to the meeting that evening, and then thvasthe calling of the question and
the vote thereafter. The reason he voted agdiagtroposed amendments as he stated
that evening, was because Mr. Katz’'s motion wasifip&o the proposed language of
the amendment as presented to the board by thieappl If there were an opportunity
to bounce around language to the PCD, and furtiseusls more in depth the possible
changes to the zone change, he thinks that it nbiglat good idea. He completely
agrees that this Commission should not be in theéenod completely re-writing an
applicant’s work. Again it goes back to mis-inf@tion and poor information. A lot
of things discussed on the™dould have been vetted out in the public heariages if
they had had proper information about what couldhéified in the zone. He is not
certain that should be held against the applicatitia stage of the game.

Mr. Katz responds that the applicant had full opportunitpresent to the
Commission at any time during the timeline, ceftaat the public hearings, that they
were permitted to make alterations to their propfiseamending the regulations. It
strains credulity that the applicant didn’t knovath

The Plannerinterjects that the Commission did make some chatmgthe regulations
during the public hearing process. Mr. Katz ndked the changes were the type
frequently made well in advance of the change énlélgislation.

Dr. Gelfman notes that there are a couple of things that caatel reconsideration.
First is that the plan as submitted carved outaepfor a corporate zone, and his
comments during the discussion were to includenthele 155 acres, and he had
suggested a density of two units to the acre idsbéshree. He says these changes
can’t be made by the Commission, they can onlydosermamodated by a resubmittal.
The other thing that complicates this, and althoiingly were told not to discuss the
third party agreement it was made part of the basrthat the Selectmen and the
applicant had agreed to a sewer line to Danbuny tlaat can only be changed by
reconsideration of that agreement. He thinksithabuld be more in the interest of
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everyone if the applicant would withdraw the apgticn and resubmit one along the
lines of the discussion that took place duringladse weeks.

Dr. Autuori asks if the only thing they can consider is whaltare proposing for the
zone change? The applicant drew the corporate pe¢he map. The Chairman
agrees that the zone change proposal is for thadi@3. So in response to Dr.
Gelfman, he thinks they should go forward with tpatt of it (the 133 acres). There is
no application for the corporate land. If they ab® to come in with an application for
a corporate park, then there would be an applicagwiewed, and if they choose to
come in to re-zone that corporate piece to resialathiere would already be a model
for it. He does not see that they can legally marghat as part of the discussion.

The Plannerclarifies that the application is to re-zone 13Bacbut the corporate
land is part of the discussion because it is pfatieproperty.

Mr. Katz notes that the applicant has as much of a projeth® 133 acres as they
have on the other corporate acreage. Itis a gbmian in both cases.

The Chairman notes that these issues can be discussed ldterasks if there is any
other discussion on the motion to reconsider tlegipus votes on the three
applications, noting that a motion was made andras®d and discussion has occurred.
Hearing no further discussion, she calls for thievo

Voting in favor of the motion to reconsider are MicChesney, Dr. Autuori, Mr.
Fossi, Mr. Walsh, and Chairman Mucchetti. Votiggiast are Dr. Gelfman, Mrs.
Willis and Mr. Katz. The motion to reconsider tgplications passed, 5-3.

The Chairman notes the schedule for Marcl @nd that Mr. Slavin is expected to
return for that meeting. The Inland Wetland Bolaas scheduled a discussion for
upland review areas on that night; she suggestsngaivat discussion to the March
21% and scheduling the Eureka matter for tHe ®r. McChesney voices his
agreement, and the Commission joins in consensus.

The Planner notes that the first item to be considered istiogion to deny the
proposed amendments to the Plan of Conservatioamdlopment. The Chairman
notes that the original motion to deny, made by K&tz, will come to the table as a
motion with a second on Marcf'7 The Commissioners then agreed that if that
motion is defeated, a subsequent motion to mot#yproposed amendments could be
put on the table.

Mr. Katz notes for posterity, for those who would re-exanthmerecord and next
week’s agenda in years to come, that the agendeedshould be shown to be based
on a motion to reconsider of this date, and theandb deny comes back to the table
for a vote. The Chairman confirmed that the wagddfthe agenda would be
submitted to counsel for review.
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In reference to what can be considered for regaiatamendments, Mrs. Willis asks
what happened to the regulation about slopes atldmwas affecting density? The
Chairman notes that the Town'’s regulation was pbield in Court, following a
challenge on appeal. The Planner explained tleadpipeal was based on the fact that
the regulation was in the subdivision regulationd aot in zoning. If there would be a
way to include it in both zoning and subdivisiogukations, or just in zoning, it would
be possible to implement a similar regulation. Autuori points out that this is the
type of regulation that could be put into the pregddoefore them, to count wetlands or
not, to exclude steep slopes, and so forth.

WORKSHOP SESSION: Zoning Regulations update with Glenn Chalder,
Planimetrics, Section 7, “Basic Standards.”

Continuing the previous workshop discussions op@sed revisions and major
reorganization of the zoning regulatioMy, Chalder presented Section 7,
“Basic Standards,” including regulations for lamalsiag, parking, and signage.
The discussion will continue at the next sessioin¢lude review of the
sections for excavation and grading, erosion addstation control, access
management, driveways, sidewalks, utilities andooit lighting.

The Commission made several recommendations, dhdontinue review of
Section 7 and go on to Section 8, for “Special Bions,” (hon-conforming
uses, telecommunications and other miscellaneangsions) in March. The
proposed schedule includes presentation of theedwand reorganized
regulations to the public in June, and refineménhe proposed changes for
continued work in the fall. The completion of thigjor re-write is anticipated
by the end of the year, following required publeahngs.

Hearing no further discussion after the workshggs®a, the Chairman
adjourned the meeting at 10 p.m.

Respectfully submitted,

Betty Brosius
Director of Planning
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